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Dear Commissioners – 

 

This will be our last note to you before the hearing. It’s important because it 

addresses the question: Have the blackouts worked? This is a bit lengthy 

(although not compared to your staff report just published!), but I believe it is 

worthy of your time. 

 

Advocates will tell you that the summertime fertilizer blackouts have been great 

and that nitrogen loading has been on the decline since their passage. 

 

We would agree that nutrient loading has declined in many, even most, 

jurisdictions. What is missing from those statements is that the declines were well 

underway long before the blackouts were ever passed. Further, blackout 

advocates have used misleading data to attempt to show that the summertime 

blackouts were effective. That’s unfortunate, but perhaps a heads-up for 

Alachua County. 

 

Let’s look at some evidence (documentation available upon request). 

 

Wekiva River Basin (Seminole County and Orange County) – 

 

During the hearings for summertime fertilizer bans in both Seminole County and 

Orange County, we provided the respective Boards of County Commissioners 

and staff a third-party peer review of a report by MACTEC which had been used 

by various activists to support the blackouts, even those in other counties. The 

peer-review report clearly identified important flaws in the MACTEC report on 

which the blackouts were based. Most importantly, it properly interpreted the 

MACTEC data to eliminate synthetic lawn fertilizer as a direct source of nitrate 

pollution in the Wekiva River Basin, and properly identified the loading as 

coming from septic leaching and natural sources. Further, the peer review 

identified other biases and interpretational flaws in the report, including failures 

of reasonableness of the MACTEC report’s key conclusion. 

 

Manatee County – 

 

Manatee County passed their summertime fertilizer ordinance in 2011 to be 

effective in 2012. We have attached their sampling data from 1995 to 2018 

showing all the Nitrogen parameters for which they sampled, plus dissolved 



oxygen, in two water bodies chosen by Manatee County to demonstrate the 

benefits of their summertime blackout. 

 

In the first instance of Rattlesnake Slough, ALL the N parameters are shown to be 

steadily declining from 1995 until now, and dissolved oxygen on the rise. All good 

things, but very clearly uncorrelated to any ordinance activity. In the second 

instance of Nonsense Creek (a great name considering), the N parameters are 

up, down and unchanged (i.e. once again totally uncorrelated to any 

ordinance activity). 

 

Here’s our favorite part. Manatee County recently held a workshop to 

reconsider their summertime blackout and presented these two water bodies as 

their evidence supporting its effectiveness. Unfortunately, they did not show this 

water atlas data to the commissioners, but rather two modified graphs claiming 

an “inflection point” in N almost immediately after the implementation of the 

ordinance (i.e. alleging that N was rising before the blackout and declining after 

its implementation). 

 

You can see for yourself that this was untrue on its face relative to the raw data. 

Moreover, the obvious conflict between the water atlas data and the modified 

data for these two interpretations was third-party peer reviewed after the 

hearing and the so-called inflection point was established by the peer review to 

be completely non-existent. 

 

Sarasota County – 

 

Sarasota County’s blackout has been in place even longer than Manatee’s. 

They also have a water atlas showing water sampling with similar patterns as 

those in Manatee County. Famously in 2011, one of the advocacy groups 

supporting the blackouts felt it was a good idea to promote the declining N in 

Roberts Bay as “evidence” of the success of the blackouts during a presentation 

to Collier County which, at the time, was considering its own summertime 

blackout. Once again, what was originally presented was the decline reflected 

only from the date of the ordinance. And once again, what was intentionally 

left out was that the declines had started long before the implementation of the 

blackout. The rebuttal reflecting the full data set was presented to Collier 

County and they rejected the blackout. 

 

Hillsborough River Data – 

 

During interactions with Manatee County, we discovered a communication to 

them from the Environmental Protection Commission of Hillsborough County 

dated March 1, 2018 transmitting nutrient loading data from the Hillsborough 

River before and after the enactment of the City of Tampa’s summertime 



fertilizer blackout ordinance. In brief, that data shows once again uncorrelated 

changes in N and P (i.e. up and down) before and after the blackout. 

 

Sarasota Bay Estuary Program – 

 

In addition to the above, we discovered a communication from the Sarasota 

Bay Estuary Program which indicates that while “total N for Sarasota Bay and its 

tributaries was declining until about 2010-2012, the trends have been up recently 

and are statistically significant”, dispelling any notion that their longstanding 

ordinance was or is favorably impacting these numbers, especially taken 

together with the water atlas data referred to previously. 

 

Indian River Lagoon (IRL) – 

 

Summertime blackout enablers represented consistently in various public 

hearings in the IRL in 2012 that if local governments would just pass these 

blackouts, they would be just like Tampa Bay (i.e. unimpaired for N, strong 

seagrass bed recoveries, etc.). Fast forward to any date after that until the 

present and it is clear that promise could not be kept. Rather, it was false hope 

and a distraction from the root problems of septic leakage and failed or 

inadequate wastewater infrastructure. Please see the work of Dr. Brian Lapointe 

of Florida Atlantic University regarding the IRL which has been embraced by the 

Florida Legislature, among others. 

 

Lake County – 

 

During Lake County’s public hearing, representatives of County Staff and of the 

Lake County Water Authority testified to the presence of isotopic evidence of 

synthetic fertilizer in local waters as justification for passing the blackout, which 

they did on a close 4-3 vote. When both organizations were asked for the 

isotopic evidence, the request was refused. 

 

The Tampa Bay “Smoking Gun” – 

 

After having promoted the passage of several summertime fertilizer blackouts in 

the Tampa Bay region (namely Pinellas County, Manatee County and the City 

of Tampa), the blackout activists, in an effort to convince Hillsborough County to 

pass one also (which they have NOT done to this day), persuaded the collective 

local governments to jointly fund an expensive study ($250,000) to “prove” the 

blackouts worked. This was curious to hear since the same parties had already 

promoted the summertime blackouts as the “decided science” of the day. 

Clearly, this was both an acknowledgment of insufficient evidence by the 

blackout enablers and a need for additional evidence by Hillsborough County. 

 



What followed was a study conducted under the auspices of the Tampa Bay 

Estuary Program (TBEP), performed by Applied Ecology and peer reviewed by 

the University of South Florida. Our organization was granted what was 

essentially “observer status” during the entirety of this study. To make a long story 

short, here is what transpired: 

 

❑ Enablers repeatedly stated that this study was needed and that it was going 

to be the “smoking gun” to prove unequivocally the bona fides of the 

blackouts. Reminder – the same parties had previously represented that 

blackouts were decided science. 

❑ Shortly after the formation of the Applied Ecology team, the report’s scope 

was released and it clearly stated that it could NOT be used to establish any 

cause and effect as to the summertime fertilizer blackouts. 

❑ At numerous TBEP Technical Advisory Committee updates on the study by 

Applied Ecology (for which we were present), Applied Ecology repeatedly 

admonished the interested parties of this scope limitation which essentially 

guaranteed there was never going to be any smoking gun. 

❑ Further to the prior bullet, Applied Ecology went on to say that “A minimum 

of 5-7 years and preferably10 years of data collection should be targeted for 

any statistical detection [of benefits from implementing a summertime fertilize 

blackout] to be able to take place”. Ironically, the only study which most 

closely meets the criteria established by Applied Ecology is the fully peer-

reviewed FDEP leaching study. 

❑ Based on the passage dates of some of the existing summertime fertilizer 

blackouts, we aren’t even to that 10-year preferred time frame YET. In 

addition, no implementing local government we are aware of has even 

begun such a study, rendering the prospect of such a cause and effect 

determination impossible. In other words: 

o There wasn’t ever any proof that blackouts worked; 

o Enablers represented that they did work and were proven science; 

o An expensive study at taxpayer expense was drummed up to establish 

the “new” proof; 

o The study said it was scope limited and not intended to be used as 

proof, and; 

o The study established that for anything to call itself proof it would have 

to entail a structured long-term study that has not even begun now 

many years out from original passage of the early ordinances. 

❑ The Applied Ecology report DID conclude reasonably that education can be 

useful in helping to teach people how to use fertilizer responsibly. Our 

organization was promoting that before the study. Once it was clear that the 

smoking gun was a no-show, the report disappeared. 

 

The Tampa Bay Miracle – 

 



The granddaddy of all summertime fertilizer blackout fairy tales is the Tampa Bay 

Miracle. This was implied in the prior sections and is a product of the global 

success achieved in seagrass bed recoveries in Tampa Bay. Supporters of the 

blackouts want credit to be given to those blackouts for some appreciable 

portion of the seagrass bed restoration. However, when you apply the TBEP’s 

own timeline, as spelled out in their own press releases (citations available) 

about the recoveries, it is crystal clear that the recoveries occurred substantially 

before the ordinances were enacted. Does this sound familiar at all? The credit 

for the recoveries properly belongs to decades of large-scale Clean Water Act 

projects, reclaimed water being raised to AWT standards and used for irrigation 

rather than discharging it directly into Tampa Bay and its headwaters, and 

decades of industry deployment of best management practices. 

 

The Red Tide Narrative 

 

Conflicting blackout narratives abound as noted. Moreover, and to bring that 

point forward, it was always unfortunate to hear blackout supporters say that 

fertilizer causes Red Tide (certainly not true) and to still insist that the blackouts 

have worked. If these statements were true, it would be ironic that the highest 

Red Tide counts were offshore of the counties with the oldest and strictest 

blackouts. While Mote Marine and others rule out fertilizer causation, as well as 

significant interaction of Red Tide with urban nutrients, the dialogue highlights 

the willingness of the blackout supporters to blame fertilizer nonetheless, insisting 

that Red Tide is caused and exacerbated by fertilizer, and to say that the 

blackouts are needed to reduce red tide. Inconsistent and confusing to be sure. 

 

Conclusion – 

 

The cumulative weight of evidence is clear – the blackouts were a simplistic 

theory focused almost exclusively on a false narrative on summer rains that 

never had any credible scientific support and which have never panned out. To 

this day, no enabling local government has performed any structured study to 

establish before/after cause/effect metrics, nor tested for the specific isotopes 

of synthetic fertilizer. Defending them seems to have become an exercise in 

diversion and dissembling based on the instances described above and we 

encourage you to consider deferring action on this policy, even briefly, to 

ensure that all relevant information is on the table. 

 

 


